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I, THEODOR MERON, President of the International Residual Mechanism for Criminal 

Tribunals ("Mechanism"); 

NOTING the "Decision on the Prosecutor's Request for Referral of the Case to the Republic of 
1 

Rwanda", issued on 6 June 2012 by the referral chamber designated under Rule lIb;,\' of the Rules 

of Procedure and Evidence of the International Criminal Tribunal for Rwanda ("Referr~1 Chamber" 

and "ICTR", respectively) in the case of The Prosecutor v, Bernard Munyagishari, Case No. (CTR-

05-89-R 11 bis ("Referral Decision"), in which the Referral Chamber ordered that the case of 

Mr. Bernard Munyagishari be referred to the authorities of the Republic of Rwanda ("Rwanda") for 

trial before the High Court of Rwanda; I 

NOTING the "Decision on Bernard Munyagishari's Third and Fourth Motions for Admission of 

Additional Evidence and on the Appeals Against the Decision on Referral under Rule 11 bis", 

issued on 3 May 2013 by the Appeals Chamber of the ICTR ("ICTR Appeals Chamber"), in which 

the ICTR Appeals Chamber, inter alia, affirmed the referral of Mr. Munyagishari's case to 

Rwanda;2 

NOTING the request for revocation of the order referring Mr. Munyagishari's case to Rwanda 

submitted by Mr. Munyagishari, acting pro se, and filed on 30 August 2013,3 in which it is alleged 

that revocation is warranted because: (i) his initial appearance was not conducted before a 

competent and independent Rwandan court and in accordance with the law;4 (ii) his right to be 

infonned in a language which he understands has been violated;S and (iii) his consular rights have 

been violated;6 

NOTING that the Office of the Prosecutor ("Prosecution") has not filed a submission in relation to 

the Revocation Request; 

1 Referral Decision, pp. 54-56. 
2 Bernard Munyagishori v. The Proseculor, Case No. ICTR-05-89-ARllhis, Decision on Bernard Munyagishari's 
Third and Fourth Motions for Admission of Additional Evidence and on the Appeals Against the DecisioJl on Referral 
under Rule II his, 3 May 2013, p. 44. See also Bernard Munyaglshari v. The Prosecutor, Case No. ICTR-05-89-
ARllbis, Decision on Bernard Munyagishari's Motion for Reconsideration of the Decision on Appeals Against 
Referral Decision, 8 July 2013; Bernard Munyagishari v. The Prosecutor, Case No. ICTR-05-89-ARllbis, Decision on 
Bernard Munyagishari's Motion for Reconsideration of the 8 July 2013 Decision and for Replacement of Counsel and 
on the Prosecution'S Motion to Strike, 19 July 2013; Bernard Munyagishori v. The Prosecutor, Case No, ICTR-05-89-
AR II his, Decision on Bernard Munyagishari's Motion for Reconsideration of Prior Reconsideration Decisions, 24 July 
2013. 
) Requete de dessaisissement du transfer de B. Munyagishari pour violation grave des (/roits fondamentoux, filed on 
30 August 2013, English translation filed on 26 September 2013 ("Revocation Request"), All references herein are t.o 
the English translation of the Revocation Request. 
4 Revocation Request, paras. 2-7. p. 2. 
, Revocation Request, para. 8, p. 2. 
6 Revocation Request, para. 9, p. 2, 
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NOTING the observations submitted by Mr. Munyagishari and filed confidentially on 17 February 

2014, in which Mr. Munyagishari makes submissions concerning alleged violat.ions of the 

conditions of referral of his case for trial in Rwanda; 7 

NOTING the monitoring reports filed between September 2013 and March 2014 in relation to 

Mr. Munyagishari's case;8 

RECALLING that the Referral Chamber granted Mr. Munyagishari standing to seek revocation of 

the order referring his case to Rwanda;9 

CONS.IDERING that Rule 14(C) of the Rules of Procedure and Evidence of the Mechanism 

("Rules") grants the President of the Mechanism discretion to assign a Trial Chamber to decide, 

pursuant to Article 6(6) of the Statute of the Mechanism ("Statute"), whether to rev0ke an order of 

referral and make a formal request for deferral; 

CONSIDERING that insofar as Mr. Munyagishari makes submissions in the Revocation Request 

concerning both the language used in the proceedings in Rwanda and his nationality, ·these matters 

are currently sub judice in Rwanda 10 and are, accordingly, not ripe for consideration as a basis for 

revocation pursuant to Article 6(6) of the Statute; 

1 

CONSIDERING, moreover, that insofar as Mr. Munyagishari makes submissions in the 

Revocation Request concerning the legality of his initial appearance and derivative issues, it 

appears that this claim is now moot1l and therefore not a basis for revocation pUrsUdllt to Article 

6(6) of the· Statute; 

7 Observations laifes sur la violation laUe par les autoriles rwandaises aux conditions de renvoi, 17 February 2014 
(confidential) ("Observations"). Insofar as Mr. Munyagishari raises new maners in the Observations that were not the 
basis for the Revocation Request, I decline to consider them at this time. 
I Monitoring Report for the Munyagishari Case (January and February 20 .14), 11 March 2014 ("January and February 
2014 Monitoring Report"); Monitoring Report for the Munyagishari Case (December 2013), 20 January 2014 
("December 2013 Monitoring Report"); Monitoring Report for the Munyagishari Case (October and November 2013), 
20 December 2013 ("October and November 2013 Monitoring Report"); Monitoring Report for the Munyagishari Cas~ 
(September 2013),31 October 2013 ("September 2013 Monitoring Report"); Monitoring Report for the Munyagishan 
Case (July-August 20 I 3), 19 September 2013 ("July and August 2013 Monitoring Report"). 
9 Referral Decision, p. 56. . 
10 See January and February 2014 Monitoring Repon, paras. 3-10, 58, 62, 72-89, 94. See also January and February 
2014 Monitoring Report., paras. 12, 28-30, 60; December 2013 Monitoring Report, paras. 3-5, 9-10; October and 
November 2013 Monitoring Report, paras. 5, 15,29; September 2013 Monitoring Report, paras. 7-17,20-29; Ju.ly and 
August 2013 Monitoring Report. paras. 41-42, 44-46, 53-68, 76-94. 
II See October and November 2013 Monitoring Report, paras. 5, 37; September 2013 Monitoring Report, paras. 6, 31, 
34,38; July and August 2013 Monitoring Report, paras. 54, 57,61,65-68,77-94. 

2 
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FOR THE FOREGOING REASONS, 

DISMISS the Revocation Request, without prejudice to the filing of a new request for revocation, 

including a request based on issues raised in the Revocation Request or Observations, should 
I 

circumstances warrant. 

Done in English and French, the English version being authoritative. 

Done this 13th day of March 2014, 
At The Hague, 
The Netherlands. 

Case No. MICT·12·20 

~cvv-\\~ 
Judge Theodor Meron 
President 

(Sea) of the Mechanism! 

3 
13 March 2014 



TRANSMISSION SHEET FOR FILING OF DOCUMENTS WITH THE 
MECHANISM FOR INTERNATIONAL CRIMINAL TRIBUNALS/ 

FICHE DE TRANSMISSION POUR LE DEPOT DE DOCUMENTS A LA 
MEeHAN/SMB POUR LBS TR/BUNAUX PBNAUX /NTERNA TIONA UX 

I· FILING INFORMATION /INFORMATIONSGENERALES 

Tol A: MICT Registryl Greffe du MTPI C'8l Arushal Arusha o The Hague! la Haye 

From! C'8l Chambersl o Defence/ o Prosecution! o Otherl Autre : 
De: Chambre D~fense Bureau du Procureur 

-
Case Namel Prosecutor v. Bernard Munyaglsharl Case Numberl MICT·12·20 : 

Afrtllre: Affaire No: 

Date Created} 13 March Date transmlttedl 13 Mar. No. of Pagesl 4 
Dat. du: 2014 T,.n~m/s Ie: 2014 No de pages: 

r---' ' .. 
Original Language I C'8l Englishl OFrenchl o Kinyarwanda o BICIS o Oth'er/Autre 
Langue de I'origlnal: Anglafs Franfais (specify/precise,,: 

Title of Document! Decision on Request for Revocation of an Order Referring a Case to the Republic of 
Titre du document: Rwanda 

I 
~-.. 

Clas.lflcatlon LeveV C'8l Unclassifiedl o Ex Parte Defence excluded! Defense exelua 
Categories de Non classe o Ex Parte Prosecution excludedl Bureau du Procureur axclu 
classement: o Confldentiall o Ex Parte RB6(H) applicant excluded! Art, Bf (H) 'requerant exclu 

Confidential o Ex Parte Amicus Curiae excluded! Amicus Curiae exclu 

o Strictly Confidentiall o Ex Parte other exclusion! Ex Parte aurre(s) partle(s) axc/ue(s) 
Strictement conf/dentiel (specify I preciser): _. 

Document typel OMotion! o Submission from partiesl o Indictment! 
Type de document: Requ~te Ecritures deposes par des parties Acre d'accusation 

[8] Decisionl o SubmiSSion from non·partiesl o Warrantl 
I 

D~isfon Ecritures deposes par des tiers Mandat 

o Orderl o Book of Authoritiesl o Appeal Book! 
Ordre Livre de sources jurfdiques Livre d'appel ' 

o Judgement! o Affidavit' o Notice of AppeaU 
Jugement DtJclaration sous sermon Acta d'appel 

II· TRANSLATION STATUS ON THE FILING DATE/ ETATDE LA TRADUCTION A UJOUR DUDEP(jT 

o Translation not required! La traduction n'est pas requ/se 

-

I8IFlIing Party hereby submits only the original, and requests the Registry to translate! 
.---

La Partie d~posante ne soumet que roriginsf et soli/cite que Ie Greffe prenne en charge la traduction 
0N,?rd version of the document is attachedl La version en Word sa trouve en annexe) 

o Englishl Anglais [8] Frenchl o Kinyarwanda o BICIS o Other/Auttl1 ' 
Franfels (specify/precise": 

o Filing Party hereby submits both the original and the translated version for fi ling, as followsl 
La Partie dtJposante soumet c/~joint l'origina/ et la version traduite pour depOt, comme suit : 

OrlglnaU o Englishl o Frenchl o Kinyarwanda o BICtS o Other/Autro 
Ortglnalen Ang/ais Franfais (specify/precIse" : 

Translatlonl o Engllshl o Frenchl o Klnyarwanda o BICtS o OthertAutre 
Traduction en Anglels Franvals (specify/precIDer) : 

o Filing Party will be submitting the translated version(s) in due course in the following language(s)1 
La Partie deposante soumettra la (Ies) verslon(s) tradu/te(e) sous P6U, dans la (/as) langue(s) sulvante(s): 

o English! Angle/s o Frenchl o Kinyarwanda o BICIS o Other/Autre 
Fran,fa/s (specifylpreclser): 

Send com pleted transmission sheet tol Veuillez soumettre cette fiche pour Ie dep~t des documents d: 
lydjc!aIEllin!:sAru sba @un on: OR lyd lcjaIFllin!:sHa!:ye@yn or!: 

Rev: Feb 2014 

I 

I 

I 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5

