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DEFINITIONS OF TERMS USED IN THIS DOCUMENT

Unless the context dictates otherwise, the foll@gagrms shall have the following meanings:

1) Affected people/Displaced Persorisrefers to people who are affected socially and
economically in any of the ways described in the4dQR2 para 3 as those who lose:

(a) Land or the right to use land,

(b) Shelter and/or have to be physically relocated,;

(c) Assets or access to assets, loss of income soarcasans of livelihood,

whether or not the affected persons must movedthan location;

Access to legally designated parks and protectedsaas a result of involuntary restriction
orresults in adverse impacts on the livelihoochefdisplaced persons.

2) “Resettlement“covers all direct economic and social losses tegplfrom land taking
and restriction of access, together with the comsetj compensatory and remedial
measures. Resettlement is not restricted to pHyselacation. It can include: (a)
acquisition of land and physical structures on thed (b) physical relocation; (c)
economic rehabilitation of displaced persons t@oresand/or improve their income and

living standards.

“Census” means a complete and accurate survey of the praféected population. This
entails a field survey carried out to identify asetermine the number of Project Affected
Persons (PAP). This is complemented by an Asse&niovy which is a complete count and
description of all property that will be acquired¢luding assets, and potential impacts; in
accordance with the procedures, satisfactory tadhleyant government authorities, and the
World Bank Safeguard Policies.

4. “Environmental and Social Management Framew&&MF)” is a safeguard instrument
(document) which will set out a mechanism to deteemand assess future potential
environmental and social impacts of the projectd&d activities in the infrastructure
development program and other activities associaféd this project regardless of funding
agency in the six secondary cities. The framewoilk st out mitigation, monitoring and
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institutional measures to be taken during desigyplémentation and operation of the project
activities to eliminate adverse environmental anciad impacts, offset them, or reduce them
to acceptable levels. This instrument will be predaas a separate and stand-alone document
to be used in conjunction with this RPF.

5. “Compensation” means the payment in kind, casttlter assets given in exchange for the

taking of land, or loss of other assets, includirgd assets thereon, in part or whole.

6. “Cut-off date” is the date of commencement & tensus of PAPs within the project area
boundaries. This is the date on and beyond whighpegmson whose land is occupied for

project use, will not be eligible for compensation.

7. “Project affected persons” (PAPs) means persums, for reasons of the involuntary
taking or voluntary contribution of their land anther assets under the project, result in
direct economic and or social adverse impacts,rdégss of whether or not the said Project
affected persons physically relocate. These peopg have their: a. Standard of living
adversely affected, whether or not the Project &#d Person must move to another location;
b. Right, title, interest in any house, land (imthg premises, agricultural and grazing land)
or any other fixed or movable asset acquired orsg&sed, temporarily or permanently,
adversely affected; c. Access to productive asselgersely affected, temporarily or
permanently; or d. Business, occupation, work @celof residence or habitat adversely
affected. 8. “Involuntary Displacement” means theoluntary taking of land resulting in
direct or indirect economic and social impacts eduky: a. Loss of benefits from use of
such land; b. relocation or loss of shelter; cslo§ assets or access to assets; or d. loss of
income sources or means of livelihood, whetheratrtime project affected person has moved

to another location.

9.” Involuntary Land Acquisition” is the taking ¢dnd by government or other government
agencies for compensation, for the purposes of ldigyroject against the will of the

landowner. The landowner may be left with the rigbt negotiate the amount of
compensation proposed. This includes land or agsetshich the owner enjoys uncontested

customary rights.



10. “Land” refers to agricultural and/or non-agtiaral land and any structures thereon

whether temporary or permanent and which may beined) for the Project.

11.” Land acquisition” means the taking of or aéiean of land, buildings or other assets

thereon for purposes of the Project.

12. “Rehabilitation Assistance” means the provissbrevelopment assistance in addition to
compensation such as land preparation, credittiasil training, or job opportunities, needed
to enable project affected persons to improve tineirg standards, income earning capacity

and production levels; or at least maintain thempretproject levels.

13. “Resettlement and Compensation Plan”, also kne® a “Resettlement Action Plan
(RAP)” or “Resettlement Plan” - is a resettlememstiument (document) to be prepared
when subproject locations are identified. In sgekes, land acquisition leads to physical
displacement of persons, and/or loss of shelter /anloss of livelihoods and/or loss, denial
or restriction of access to economic resourcesP&Ré&re prepared by the party impacting on
the people and their livelihoods. RAPs containcgmeand legally binding requirements to
be abided by to resettle and compensate the affqudety before implementation of the

project activities causing adverse impacts.

14.” Replacement cost” means replacement of aggisan amount sufficient to cover full
replacement cost of lost assets and related transamsts. In terms of land, this may be

categorized as follows;

15. “Replacement cost for agricultural land” medhs pre-project or pre-displacement,
whichever is higher, value of land of equal prodwecpotential or use located in the vicinity
of the affected land, plus the costs of. a. priegathe land to levels similar to those of the
affected land; b. any registration, transfer taaed other associated fees;

16. “Replacement cost for houses and other stre€tumeans the prevailing cost of replacing
affected structures of the quality similar to otteethan that of the affected structures, in an
area and. Such costs shall include: a. Buildnagerials transporting building materials to

the construction site; c. Any labour and contragttes; and d) any registration costs.
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17. “Resettlement Assistance” means the measaoresdure that project affected persons
who may require to be physically relocated are ey with assistance such as moving
allowances, residential housing or rentals whichesvdeasible and as required, for ease of

resettlement during relocation,

18. “The Resettlement Policy Framework (RPF)’ isngeprepared as an instrument to be
used throughout the planned infrastructure devedpmrogram implementation. The RPF
will be publicly disclosed in impacted areas to eat the resettlement and compensation
policy, organizational arrangements and desigertaitto be applied to meet the needs of the
people who may be affected by the program. The tResent Action Plans (“RAPSs”) for the
infrastructure development in the six secondangsvill be prepared and will be consistent
with the provisions of this RPF.

19. “Resettlement Action Plan”: see Resettlemedt@ompensation Plan above,

20. “Vulnerable Groups” refers to: a. Widows, ttisabled, marginalized groups, low
income households and informal sector operatoridapacitated households — those no one
fit to work and; c. Child-headed households anéestchildren d. Including among other
things, persons characterized by low nutrition Ilgvdow or no education, lack of
employment or revenues, old age, ethnic minority@ngender bias.
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EXECUTIVE SUMMARY

The Government of RwandaG@R) intends to construct the following infrastructures:
Rehabilitationand upgrading of of Roads from Kibirigi Road-R1415R R16, R40, R73,
Kabgayi Road-R43A and R84.Agakiriro Roads-R19, R8B&58 and R85CRoads from in
Muhanga Districas well as lined rehabilitation of drainages untlee Rwanda Urban
Development Project funded by the World Bank in [bodgpa District. The Local
Development Agency (LODA), on behalf of GoR, hamaassioned the feasibility, technical

and economic studies and final detailed engineatesign of these roads.

For LODA to meet its internal standards and assk management approach, it applied
National legislation on Environmental and Sociastainability for projects that are likely to
have an environmental and social impact. In thidiqdar instance, the focus was on the
National Expropriation Law No0.33/2015 and the Woihnk policy on Involuntary
Resettlement (OP 4.12). An Abbreviated Resettlemetibn Plan (ARAP) was prepared to
ensure that the exercise of expropriation and ttesgnt is undertaken in accordance with

the World Bank involuntary resettlement as weltresNational Expropriation Law.

The main purpose of the Resettlement Action Plaio isnsure that any negative social and
economic impacts of involuntary resettlement ar@gressed to avoid or mitigate the risks of
impoverishment. Specifically:

a) Involuntary resettlement should be avoided whesasifde, or minimized, exploring
all viable alternative project designs.

b) Where it is not feasible to avoid resettlement,ettbsment activities should be
conceived and executed as sustainable developmegtams, providing sufficient
investment resources to enable the persons displacthe project to share in project
benefits. Displaced persons should be meaningfatpsulted and should have
opportunities to participate in planning and impéing resettlement programs.

c) Displaced persons should be assisted in theirtefforimprove their livelihoods and
standards of living or at least to restore thenmread terms, to pre-displacement levels
or to levels prevailing prior to the beginning abject implementation, whichever is

higher.
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Project Objective. The overall objective of the proposed projectassupport Rwanda’s
urbanization process by delivering basic serviteg will improve living conditions and
promote local economic development.

The project will rehabilitateand upgrade Roads from Kibirigi Road-R14, R15, RRE0,
R73, Kabgayi Road-R43A and R84.Agakiriro Roads-RR85A, R858 and R85C. As a
result of the project activities,

Several methods have been used while preparingRégettlement Action Plan and they
include the review of available documents, stakeédrolconsultations, social economic

household survey and observations.

The project has prepared an Abbreviated ResettlemdrPlan. An ARAP is prepared when
the impacts of the entire displaced population mfeor (if the affected people are not
physically displaced and less than 10 percentaif ffroductive assets are lost), or fewer than
200 people are displacedrhe Abbreviated Resettlement Action Plan (ARAR)swprepared
based on the principles of World Bank Operationalidy (OP) 4.12 Involuntary

Resettlement as well as the Government of Rwandam Expropriation Law NO 33/2015.

The main elements of an ARAP include the followmgimum 6 elements: (a) census and
disclosure of cut-off point and entittement; (b) cdmentation of assets of PAPSs,
compensation and assistance to be provided; (cputtations and engagements of
households affected by the project on the expropria process;(d) institutional
responsibilities for implementation and grievanedress; (e) Arrangements for monitoring

and implementation; and (f) a timetable and budget.

The World Bank Operational Policy (OP) 4.12 on llovtary Resettlement and several
national policies and local legal frameworks thegulate the land relations and resettlement
in Rwanda were reviewed. These included the Naltimma laws on Expropriation. Several
institutions will be involved in the implementationthe ARAP. These will include Ministry
of Infrastructure(MININFRA), Ministry of Finance dnEconomic Planning (MINECOFIN),

‘(Paragraph 25 Involuntary Resettlement (OP4.12gpaph 25)
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Rwanda Transport Development Authority (RTDA), RdarNatural Resources, Authority
(RNRA), Ministry of Local Government (MINALOC) artie District of Muhanga.

The impacts are minimal and will affect: six (6)undary walls will be removed permanently
for the project and two (2) annexes(where no pedipks in these annexes), trees and
flowers. A total of 8 PAPs will be affected and rinewill be no physical or economic
relocation of PAPs. The District of Muhanga haseadrand committed to set aside a total
compensation budget for the properties to be aftecturing the implementation of this
project estimated to bEighteen Million, Twenty-Six Thousand Five Hundred Eighty-
Four Rwandan Francs (18,026,584 Frw). (USD21,5293).

Some households will no longer be able to utilize &rea in the Right of Way (RoW) for
certain boundary walls as well as growing trees finis. Some households will only be
affected during construction and afterwards thelylva able to continue utilizing the portion
of land in the area as before, e.g. for crop faghv@nd animal grazing. For the land where the
road will be rehabilitated, the affected portioridamd will remain unutilized for the entire

period of existence of the Road.

There have been ConsultationsSeveral meetings were held with different stakedisldt
national, district and local levels during the mtoraf October 18 2016. During the
consultations, several issues were raised by tfferelt stakeholders and they included
provision of employment opportunities to the logaople, long period taken between
valuation of assets and compensation exerciseemresof land with disputes, assistance to
vulnerable people whose structures are affectethéyproject, absentee landlords and the

need for collaboration with local leaders amongeogh

A Grievance Resolution Channehas been proposed through which the grievancdksbsha
resolved. In case of any dissatisfied person, &€ made clear to the PAPs that the complaint
should be recorded and filed with Cell leadershgyg bnward consideration by the
Resettlement and Compensation Committee put iredtacpurposes of the RUDP project in
Muhanga City. Beyond this stage, if the complainamtot satisfied, there are other steps that

were set up and are clearly explained in grievamckeredress mechanism chapter.
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However, it is important to emphasize that as p@rnational standards, grievances logged

outside the set timeframes by the national laws stiflybe valid and legitimate.

Livelihood and income restoration shall be doneulgh providing skilled and semi-skilled

jobs during the construction the construction prio

Resettlement schedules will be coordinated with dbestruction schedule and before any
project civil works activity is implemented, PAPdIvihave to be compensated in accordance

with the Rwandan laws and regulations and the WBadk Involuntary Resettlement Policy.

Monitoring of RP implementation. There is a neeccéory out both internal and external
monitoring to ensure complete and objective infdramato avoid bias. Internal monitoring
will be undertaken by the implementing agency, asidtant and/or the local authorities
involved. Some of the indicators for internal monig to be considered will include; the
number of households and individuals affected l&y dloject; actual compensation amount
paid and timelines; number of PAPs who have natived compensation, number of people
raising grievances in relation to the project anthher of unresolved/resolved grievances.
External monitoring will include an independent mgep evaluation that will determine: if
compensation payments have been completed in sfasatiry manner; and if there are

improvements in livelihoods and well-being of PAPs.

The recommendations proposed for the successflémgntation of this project include:
» A workshop for the different stakeholders shouldbganized to ensure that everyone
understands their role in the implementation preces
» There is a need for effective coordination of ingtons that are key in the
implementation of the ARAP.
« The majority of the PAPs preferred cash compensatiostead of in-kind

compensation. The wishes of the people shouldlibugspected.
In conclusion, if the guidelines and recommendatiset out in this ARAP are followed, the

negative impact of the project on the people walrbinimized and thus the project will be

socially and environmentally viable.
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1.

INTRODUCTION

This document is an Abbreviated Resettlement Aditan (ARAP) for the construction and

upgrading in Muhanga City. It was prepared by tliw€nment of Rwanda (GoR) as one of

the requirement by the World Bank to support theettment of urban infrastructure in six

secondary cities of Rwanda including Musanze, Rupdajuye, Nyagatare, Rusizi, and

Muhanga; as well as the development of infrastmgctin Agatare area of Nyarugenge

District. The RUDP projects aim at improving urbaanagement, infrastructure services and

local economic development with the following as thajor components:

a)

b)

d)

Performance Based Grants to Support Infrastrudiwestments for Basic Services

(including settlement upgrading) in the seconddtigs of Rubavu, Rusizi, Musanze,
Muhanga, Huye and Nyagatare that have been ideshiifi the National Urbanization
Strategy to serve as poles of future urban andanangrowth.

Facilitating Local Economic Development in the secondary cities linked to the

infrastructure investments to promote local ecomode@velopment such as expanding
or improving the market infrastructure and provglitechnical assistance to the
District in enabling and partnering with the prigagector (e.g., through guidance on
Public Private Partnership (PPP) arrangements).

Upgrading of the Agatare Informal Settlement in Nygenge District of the City of

Kigali to support Nyarugenge District in plannirfggilitation and implementation of
the Agatare neighborhood upgrading interventionictwiwill serve as a piloting of
community based urban regeneration measure thbswakequently be scaled up to
other parts of Kigali and to secondary towns.

Technical Support for the Implementation of the iblzl Urbanization Strategy

involving targeted capacity building support forvgonment agencies at both central
and local levels to enable an equitable urbanimapoocess which also promotes
economic growth.

Project Management Support so as to provide thdéeimgnting agencies at national

level and the Districts with project managementosup



2. PROJECT ACTIVITIES

The project is located in Muhanga City and is cosgabof the Rehabilitation and upgrading
of Roads from Kibirigi Road-R14, R15, R16, R40, R78abgayi Road-R43A and
R84.Agakiriro Roads-R19, R85A, R858 and R85C wiié length of 5.392 Km. Below the
figure shows the project component and locatiollirnanga District

Roads to be constructed in Phase 1.

Figure 1: Proposed road construction in Muhanga City

3. PUBLIC CONSULTATION
According to the World Bank resettlement policyfeated persons and host communities are

to be meaningfully consulted early in the plannprgcess and encouraged to participate in
the planning and implementation of the resettlenpgogram. While preparing this ARAP,

the affected persons were informed about theiooptiand rights pertaining to resettlement.
Hence, consultation meetings with PAPs were held28rd —December 2016 to discuss
issues related to compensation and other relasegss RUDP and the District of Muhanga

held meetings with the local communities in orderimnform them about the planned
subproject.



The local communities were fully involved in allettprocesses of the development of this
ARAP and they were informed about the constructainthe proposed roads. Upon
identification of the households that will be afet by the project, LODA/RUDP and
Muhanga District staff organized meetings with tRAPs to discuss compensation
requirements and concerns. The District arrangegtings for the negotiations with the local
communities to discuss the alternatives for comgims and the proposed site that seemed
to be suitable for the project.

Picture of people attend the meeting
explain the properties affected

Figure 2: Public Meetings taking place in Muhanga District

3.1 Verification and Disclosure of entitlements

Public consultations took place from the initighge of ARAP preparation with the local
community and PAPs involved in the process of daeniiation and valuation of their assets.
The ARAP will be disclosed after the approval by tWorld Bank, and the medium of
communication will b&Kinyarwanda. The summarized copy of ARAP on critical issuel wi
be translated in Kinyarwanda and displayed at Galttor and District offices and it will also

be discussed during community works (Umuganda)adiner public gatherings.

3.2. Main issues raised by the PAPs during the fitsneeting held.

The issues raised at the consultation meetingswarenarized in the table below, along with
the responses given by the committee comprisedGiDA staff (Social and Environment
specialists), and District and Sector officials.

3



Table 1: 1ssues of PAPs and responses given

Issues

Responses

Security issues
during the
demolition of their

boundary walls?

Compensation will take place before constructiomksstart,
hence, the affected people will be able to rebih&r boundary
walls. During the demolition of the boundary walkgcurity
personnel will deployed at the site until the walte rebuilt

How will | know
the amount of
money to be

compensated?

All the PAPs names and their properties as wethas amount
of money will be compensated will be displayededt and
sector offices and all PAPs will be involved inefetining the
type of compensation

How will | receive

my money?

All payment will be made directly to PAP personahk
accounts or SACCOs and other Banks operating inndaa

Employment

The PAPs and other eligible people negidear the project
area will be given casual and other jobs duringctinestruction

phase. Child labor will not be allowed




4. IMPACT OF THE INVESTMENTS IN MUHANGA DISTRICT

Attempt has been made to avoid expropriation ashnasgossible as per the primary criteria
of development scheme for Phase-1 selected projétgever, the impact on a few
properties could not be avoided even after applgihgnecessary measures. The number of
people to be affected are eight (8) according ® whluation report and the assets to be
affected include boundary walls, annexes, treesflameers with an estimated compensation
cost of Eighteen Million, Twenty-Six Thousand FiMeindred Eighty-Four Rwandan Francs
only. Detailed information on the type, names @ &ffected people and the cost of the assets
is annexed under this document. No Physical relmtatill take place in this project area,
since all the two (2) annexes no one lives theneceS these annexes will be permanently

removed, PAPs will be compensated for the full gadfiaffected assets.

4.1 Methodology of the land acquisition process andRAP

The development and implementation of this ARAPgébuo adhere to the requirements of
the World Bank Operational Policy (OP) 4.12 Invaamny Resettlement and the National
Expropriation law no 32/2015 of 11/06/2015. The ketolder engagement and
socioeconomic data collection required to develop ARAP took place through a series of

site visits to the concerned districts between fdiag June 2015 and June and July 2016.

4.2 Approach of ARAP preparation:

The ARAP preparation followed the following key essal stages:

» Identification of project impacts and affected plapions was achieved by-
o0 Reviewing the map of the extent of proposed roadrdions.
0 Reviewing the Socio-economic Impact Assessmentrtepo
o Consultation with affected populations on suggestioegarding mitigation

measures and preferred development opportunities;

o0 Reviewing the detailed Engineering Design

* Review of legal framework for land acquisition atwinpensation for Rwanda;

* An Entitlement Matrix was drawn indicating whickeqgple are affected, entitled to

what compensation and cut-off date after which iatryiders are ineligible were also

determined;



Valuation of property: Valuation of property: Acdimg to the Expropriation
Law(2015), Land values and prices for property rpooated on land consistent with
the prevailing market rates provided under this Lslall be established by the
Institute of Real Property Valuers in Rwanda.

The list of land values and prices for propertyomporated on land shall be reviewed
every year and approved by the regulatory Council the real property valuation in
Rwanda before it becomes effective.

The current market prices for property were appli€dr example, for Full
replacement compensation of lost property was basethese prices. According to
the Expropriation Law, it stipulates that any exprator that retracts his/her project
for expropriation in the public interest after thealuation of the property of the
persons to be expropriated or fails to pay fair pensation within the period
provided under Article 36 of this Law shall be bduo pay compensation of five per

cent (5%) of fair compensation that had to be paiithe person to be expropriated

However, for this project we applied the replacemessts which is a method of
valuation of assets that helps to determine theuamsufficient to replace the assets
and cover the transaction costs. The market cassstyansaction costs are equivalent
to replacement costs. Replacement costs were dppig¢angible assets including

houses and other structures.

A detailed budget was drawn covering; cost of camsp#don, cost of ARAP
implementation, and the Monitoring and Evaluatiéthe entire ARAP. The detailed
budget has a close link to the implementation saleed

Monitoring and implementation plans were drawn. Tinplementation schedule
covers all activities of the resettlement procebkat twere planned, that is,
consultations, ARAP, formal establishment of gries&@ mechanism, agreement of
LRP and agreement on the resettlement sites.

ARAP, implementation of the LRP, monitoring and leradion.

Monitoring was discussed based on performance wramgf, impact monitoring and
complete external audit;

Information from the stakeholder engagement enathledtudy to describe

organizational responsibilities and establish anmrgrievance redress mechanism,;



Some of the more relevant activities mentioned ekand applied in the process of preparing

the ARAP are discussed in a little more detail httez:

Key Informant Interviews (KI), Village-Level Discs®ns and Focus Group Discussions
(FGDs) were also used in the exercise: One-on-ane ikformant interviews, cell and

village-level discussions and FGDs were appliedutmerstand the extent of potential
resettlement-related impacts of the Project’'s lauguisition process, as well as other
relevant issues.

In each project site, the FGDs were held withiqgal government leaders; and (ii) general

public meetings with the communities that will b&eated.



5. RESETTLEMENT COMPENSATION STRATEGIES

In this study, the asset inventory and propertyatibn was done separately, mainly because
this exercise was out of the study scope and isxancise done by the certified valuers as

stipulated in article National Law relating to egpriation.

However, the study indicates procedure to be fatdwn executing this exercise. The
exercise required full support of local governmefitcials (i.e. District, Sector, Cell and
Village leaders), land managers at District andt@etevels. It further required mutual
agreement of the affected people in order to perfitnis exercise.

The inventory and valuation involved a committeempasing of; representatives of
displaced community, village leader, village setyurépresentative, Cell coordinator, Sector
land manager, LODA land acquisition and resettldamepresentative, District land
commission representative, army representativepafide representative.

The valuation process is an entire field operatiat involves professional valuers and local
authorities, in local meetings, explaining to tffeeted communities the manner in which the
valuation would be done.

* Plots of land were measured by tape measure tondetthe size. This will be done
in the presence of the Displaced persons and timentbee chosen to follow-up the
Asset inventory and valuation.

* Houses were measured by tape measure, type anttgudrconstruction materials
used on the houses will be determined, state oftiiueture also determined, all were
done in the presence of the affected owner andatialucommittee.

« Crops valuation criteria based on area of covenagether cases number of standing
crops and age.

« Crop and tree owners- These are crops and treesrswn their land. Valuation is for
annual crops since the seasonal crops shall besstads by the time of project
commencement. For those hiring or care taking foe tctual land owner,
compensation shall be written against those himingare taking of the land not to the
land owners to avoid any misconduct by the land erarseize the compensation
packages intended for those who hired the land.

» Trees valuation criteria based on number of trage,and type of tree.



» All this data was entered into individual valuatifeld sheets for each plot of land
and for each affected person. Each of these weikedeby the valuation committee,
verified by the affected person, who signed agaihst sheet. These sheets were
signed off by the Cell and Sector authorities befiney are sent to Muhanga District
land commission for endorsement and for paymerdgssing.

Furthermore, Land to land compensation could haenlihe best option, however, there is
no land adequate in size, vicinity as the displatad, it is therefore proposed that

agreement with the Displaced person to have casipeonsation for affected property instead
of land to land. Further more,no land was offesasdhe amounts and sizes of land provided

were small in size, less than 5% of anyone’s land.

Cut - off date

The entitlement cut-off date in lieu of this ARABfers to the timeframe advertised by the
District of Muhanga beyond which no more claimslddae made for inclusion on the list of
PAPs, and at which point no assessment of new peraad their property outside the
published list would be undertaken. The cut-ofiedats determined through a meeting with
the PAPs, at the District headquarters, beforectmemencement of the census survey and
social assessment. The agreed cut-off date WasIEcember 2016.



6. SOCIO-ECONOMIC BASELINE STUDY IN THE AFFECTED
AREA

6.1 Gender

The findings further indicate that of all eight (8) the affected people are male headed
households

6.2 Marital Status

All the affected people(PAPs) are married. Accogdio the National law on Land, in case

the land is owned by married couple, all have eqgats on landownership,

6.3 Vulnerability

No affected people(PAPs) were identified as vulbleran the project areas and none is

affiliated to an NGO which supports vulnerable greu

6.4 Access to Credit Facilities

All respondents the affected people(PAPs) havessdreBanks like Bank of Kigali, Access
Bank, SACCOs, CSS, KCB etc.

10



7. LEGAL AND REGULATORY FRAMEWORK

7.1 Land law in Rwanda

The Organic Law N0.43/2013 of 16/06/2013 goverdarmgl in Rwanda serves the purpose to
determine modalities of allocating, acquisitiomansfer, use and management of land in
Rwanda.
Under this law and relevant to this study are thindions given to:
* Land tenure: the system by which land is held, describingrights, responsibilities
and restrictions that are attached to the landdnold
* Expropriation: an act of taking away individuals' land by thet8tdue to public
interest in circumstances and procedures provigddw and subject to fair and prior
compensation.
The land owner shall enjoy full rights to exploitsther land in accordance with the
provisions of this Law and other laws. The Statogmizes the right to freely own land and
shall protect the land owner from being disposskeste¢he land whether totally or partially,
except in case of expropriation due to public iesér All buildings, crops and other works
found on land that have been performed by the tamger using his/her money or otherwise
are presumed to be his / hers.
However, this does not prohibit any other persoovta buildings, crops and any other works
on other person land in accordance with procedoregded for by this Law, other laws or

agreement with the land owner.

7.2 Ministerial Order No. 001/2006 of 26/09/2006

This Order provides for the structure of land reggis, the responsibilities and the functioning
of land bureaus in each district (Article 1). Amting to this order, the overall responsibility
of implementing the land policy lies with the LaBdreau, and the law clear stipulates the
functioning of the land bureaus at both Central leochl Government levels.

7.3Law N°55/2011 of 14/12/2011 Governing Roads imanda
This law provides for regulation of road works hetcountry, putting the responsibility for

all national roads and adjoining roads under theadRoand Transport Development
Authority, RTDA,; while putting the district and aup feeder roads under the responsibility

11



of the local authorities, and that of the roaddwesigely within the designated urban centres

under the urban authorities.

7.4Law N° 43/2013 of 16/06/2013 Governing Land inianda
This Law determines modalities of allocating, asgion, transfer, use and management of

land in Rwanda. It also establishes the princiglpplicable to rights recognized over all
lands situated on Rwanda’s national territory alhdights united or incorporated with land,
whether naturally or artificially. The State undleis law is the sole authority to accord rights
of occupation and use of land. It also has thetrighorder expropriation in the public

interest.

7.5 Law N° 32/2015 of 11/06/2015 Relating to Expraption in the Public Interest
This Law determines procedures relating to expatiom in the public interest. Expropriation

is the taking of private property in the publicdrgst aimed at development, social welfare,
security and/or territorial integrity for public gd or State interest. An expropriator is a
government organ with responsibilities and poweonferred by law to carry out
expropriation in public interest. The Expropriatibaw also provides for contestation of the
process including listing of affected persons aaldiation of the affected property.

Article 28 of the expropriation law of 2015:Criteria for determining fair compensation was
applied as well“The compensation for disruption caused by expsadjmn to be paid to the
expropriated person shall be equivalent to fivecgetr (5%) of the total value of his/her

property expropriated”

7.6 Rwanda’s Urbanization and Rural Settlement Seot Strategic Plan 2013-18
The Sector Strategy promotes the development anskeey cities while creating a network

of urban and urbanizing centers. Additional ovemalian development guiding principles to
be followed in preparing this project are: (a) dasi which will encourage densification of
the cities, resulting in reduced urban infrastreetand services costs, (b) local economic
development must also be taken into consideratiothé dialogue with the cities as to
investment options, and (c) the investment optionsst be ranked as well using social

inclusive growth as a major criterion.

7.7 World Bank Safeguards Policies
The World Bank policy on involuntary resettlemer®P 4.12) emphasizes that any

development project should avoid or minimize inviéry resettlement and where this is not

12



feasible, it should compensate for lost assetalbtdplacement cost, and assist the displaced
persons in improving or at least restoring therelihoods and standards of living in real
terms relative to pre-displacement levels or teelevprevailing prior to the beginning of
project implementation, whichever is higher. Therl®@ank OP 4.12, Annex A (Paragraphs
17-31), describes the scope (level of detail) dredelements that a resettlement plan should

include:

a) WB OP 4.12. (6a) demands that the resettlemantipcludes measures to ensure
that displaced persons are (i) informed about tbptrons and rights, (ii) consulted
on, offered choices among others and provided wdtinically and economically
feasible resettlement alternatives, and (ii) pded prompt and effective
compensation at full replacement costs.

b) WB OP 4.12 (8) requires that particular atiemtshould be paid to the needs of
vulnerable groups among those displaced such asetbelow the poverty line,
landless, elderly; women and children and indigsnmeoples and ethnic minorities.
c) WB OP4.12 (12a) states that for households ri#ipg on land for their
livelihoods preference should be given to land bas®utions; however, payment of
cash compensation for lost assets may be apprepnbere livelihoods are land-
based but the land taken for the project is a sfnadition (less than 20%) of the
affected asset and the residual is economicallyl@ia

d) WB OP4.12 Para (6 b & c) state that in case hofsigal relocation, displaced
persons should be (i) provided with assistanceh(siscmoving allowances) during
relocation; and (ii) provided with residential howgs or housing sites, or, as required,
agricultural sites for which a combination of protive potential, location
advantages, and other factors is at least equiveleéhe advantages of the old site.

e) WB. OP 4.12 (13 a) stipulates that any displgmexdons and their communities
and any host communities receiving them shouldrbeiged with timely and relevant
information, consulted on resettlement options affiered opportunities to participate
in planning, implementing and monitoring resettlemén addition, displaced persons
should be offered support after displacement, fdraasition period, based on a
reasonable estimate of the time likely to be needdetestore their livelihood and
standards of living; and provided with developmeassistance in addition to
compensation measures such as land preparatiadii &eilities, training, or job

opportunities.
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f) WB OP4.12 Para 13 (a) requires that appropreme accessible grievance

mechanisms are established to sort out any issisasga

7.8 Comparison between National Legislation and WBP 4.12
This section compares differences between the lafvsRwanda related to

expropriation and the World Bank’s safeguards orolumtary Resettlement. In this
project, where the Rwanda law differs with the Bar®P 4.12’ the latter will apply
or take precedence. The promulgation of the newrdpt@tion Law introduces a
legal framework within which expropriation actids must be conducted, and above
all, attempts to bring Rwandan legislation moréne with international best practice

requirements

7.9 Gap Analysis between Rwandan Expropriation Lavand WB Op 4.12
Despite this, there are still some gaps betweemd#tenal Rwandan legislation and

the World Bank Policy OP 4.12. These relate to teneral principles for
resettlement, eligibility criteria, the notificatio period for expropriation and
resettlement, and the procedures required througiheuresettlement process. The
key differences are as follows.

a) Avoid Resettlement: While OP 4.12 stipulatest tpijects should first avoid
involuntary resettlement as much as possible, tlaeee no similar provisions in
Rwandan national legislation, which states thapregriation of land will be done
when deemed necessary for public purposes.’ Segotidl notification period under
national legislation requires that property must Hended over 120 days after
financial compensation has been paid, while OP #efjRires that displacement must
not occur until all necessary measures for resegtte are in place including assisting
the PAPs with relocation.

b) Meaningful and participative consultation: OA 2 requires that persons to be
expropriated should be meaningfully consulted arat the PAPs should have the
opportunity to participate in planning and designresettiement programs. The
Rwandan Expropriation Law only stipulates that etiéel peoples be fully informed of
expropriation issues and that the public intereifit always override any individual
interest. Indeed, the law prohibits anyone to hirtie expropriation process based

solely on “self-centred” reasons. c) Eligibilitgtérmination: According to the Bank
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policy (OP 4.12) eligibility determination of theAPs entitles those who have formal
rights, those with claims to land, and those with necognizable legal right to
compensation; but under the Rwanda Expropriatiandampensation is limited only
those land titles and or recognizable customanyrdten evidence of land ownership,
persons recognized as legal occupants and ownetheokxpropriated land and
property thereon. The World Bank OP4.12 policiemigch broader and includes both
legal and illegal occupants of the land.

d) Notification period required: The Rwandan nevprepriation law requires that
property must be handed over 120 days after fimhrmtmpensation has been paid,
while OP4.12 requires that displacement must nouiolbefore all necessary measures
for resettlement are in place, not only compenagatio

e) Fair and just compensation: The Expropriationv yarovides for fair and just
compensation to expropriated peoples eligible tongensation, the definition of ‘fair
and just' is not clearly defined, and thereforerghis a risk that Project Affected
People's livelihoods may not be restored or impdowadter compensation and

resettlement.
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8. GRIEVANCE MANAGEMENT AND REDRESS

The GRM has been appropriately articulated in tR€& Rnd is for the benefit of both the
project and the PAPs so as to amicably and in alyimmanner solve any conflicts and
grievances that may arise with the displacementrasettlement processes and activities.
The grievance framework recommended for this ARAPbuilt on already existing

structures within the laws of the GoR and affecechmunity.

v A Resettlement and Compensation Committee, incfudepresentatives of the
PAPs, women, youths, local authorities, and thossigmhated by law from the
District Leadership was set up to guide the impletagon of the ARAP and
expedite any handling of grievances that may aristhe implementation of the
ARAP.

v' In case of any dissatisfied person, it was madarcte the PAPs that the
complaint should be recorded and filed with Celadership for onward
consideration by the Resettlement and Compens@&twnmittee put in place for
purposes of the RUDP project in Muhanga City sebyphe Social Development
Specialist from LODA and Director of Social Proteat in Muhanga District.
The dissatisfied person will be given a complaog Which he or she will use to
lodge the complaint(s).

v" The Muhanga District has acknowledged this institufor which the PAPs have
been made aware of as avenues for expressing thstand disapproval to the
resettlement and compensation process.

v' The Rwanda Expropriation Law clearly stipulates tloenplaints procedures for
individuals dissatisfied with the value of theirngpensation. The Law stipulates
that dissatisfied persons have a period of 15 aé#étgs the approval decision for
the valuation has been taken in this case by thiedviga District to appeal.

v' In the event that the PAP rejects the value gibgnthe Resettlement and
Compensation Committee, they can ask for justibeabf the figure from the
Committee. Should they still disagree with the eafjiven, they can appeal to
their local leadership starting at the Cell lewiblen the Sector and finally the

District leadership.
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v" The District Land Commission officer should be prsat the local meetings so
as to closely follow the proceedings and to gumisal leaders when addressing
appeals.

v If the grievance is not resolved via the local Eatiip structure, and the District
Land Committee upholds the original value, the clamant final resort shall be
to file the case to the competent Court of Law. gkding to the Expropriation
Law, filing a case in courts of law does not stogprepriation process to be
effected. The suing for review of the compensati@tision should be done

within 15 days after the local appeals decisioméasle.

As per World Bank Operational Procedure 4.12 statgjayrievances logged outside this
timeframe may still be valid and legitimate. Cuséoity, the government expropriation
authorities ensure that all affected people havenbilly informed, and will issue
warnings about the consequences of failure to laddge complaints in time. Within this
customary procedure, affected people have beemef of the procedures before their
assets are taken. The Muhanga District will fellap the aggrieved PAPs at each level

to ensure that the grievances are resolved. Beddhei figure illustrating the process.

Figure 3:STEPS TO LODGE COMPLAINT
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9. IMPLEMENTATION OF THE ARAP

9.1 Eligibility
Eligibility for compensation is as stipulated iretBxpropriation Law of Rwanda (N° 32/2015

of 11/06/2015) and the Bank’s operational policyB\@P 4.12. These documents regulate
and give entitlement to the affected persons. The QW 4.12 goes further and recognizes
the affected persons as that one using the latiteaime, whether or not they have written

customary or formal tenure rights. However, in Bvgandan Expropriation Law, the person

to be expropriated is defined as “any person @gally accepted association operating in the
country who is to have his or her private propérysferred due to public interest as well as
legally accepted local administrative entities.” fas as this project is concerned, the World
Bank Policy OP.4.12 will take precedence.

Entitlement matrix proposes eligibility and paynsefir the losses triggered by the project
(e.g. land, housing, trees, crops, land, etc.).cdebased on analysis of the impact of the
project and the criteria for eligibility, the follng entitlement matrix is developed on
categories of Displaced and host communities aaogrtb losses and their entitlement

benefits. Table 2 shows the entitlement benefits.

Table 2: Entitlement Matrix

Type of Entitled Type of Impact Compensation/Entitlement/ | Responsible

Loss Person benefits Organization
Land - Title Displacement Cash compensation for affectedvluhanga
Agricultural | holder Any portion of land | land equivalent to full District

holding lost to the | replacement cost as per the
project, entire plot | National legislation.

of land displaced
Displaced communities will
still be allowed to cultivate
seasonal crops during the time
project commencement has not

yet started

House Ownel Displacement: House compensation at the | MuhangaDistr

Entire resettlement site of full ict

structure affected or| replacement value and of equa
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Type of

Loss

Entitled

Person

Type of Impact

Compensation/Entitlement/

benefits

structure partially
affected but the
remaining structure
is not suitable for

continued use.

or better size and quality in an
available location of proposed
settlement sites in the District

master plan.

For those that already own
other built houses that meet
minimum criteria of a suitable
house equivalent to the one
displaced. Cash compensatior]
of full replacement cost for
entire structure and other fixed
assets without depreciation, of

alternative structure.

Right to salvage materials
without deduction from

compensation.

Boundary
Walls

Ownel

Partially affected

Cash compensation for the
entire boundary wall equivaler
to replacement value as well a
full replacement cost for the

land taken by the project

—

Standing

crops

Crop

Owners

Crops affected by
land

acquisition or
temporary
acquisition or

easement

Cash compensation equivalen
to market value/ full
replacement cost for the matu

and harvested crop.

For those hiring or care taking
for the actual land owner but
with annual/perennial crops,
compensation was written
against the land owner but

would only be released to the

t Muhanga

District
e
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Type of

Loss

Entitled

Person

Type of Impact

Compensation/Entitlement/

benefits

Responsible

Organization

land owner on written
agreement authenticated by
local authority that he/she sha
compensate the actual crop/ tr
owner. The reason
compensation was made to th
land owner and not the crop
owner was because payment
done by the Ministry of

Finance, which only makes

the crops exist.0

payments against land on whi¢

11

%)

Trees

Tree

Owners

Trees lost

Cash compensation based on
type, age and productive valug

of affected trees.

For those hiring or care takin
for the actual land owner b
with annual/perennial crop

compensation was  writte

against the land owner b
would only be released to th
writter

land owner on

agreement authenticated
compensate the actual crop/ tf
The

compensation was made to f{

owner. reaso
land owner and not the crg
owner was because payment
done by the Ministry o
Finance, which only make
payments against land on whi

the crops exist.

local authority that he/she shall

Muhanga
* District

e

oy
ee
n

he

is

%)
>
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9.2 Verification and Disclosure of entitlements

The local community and Displaced Persons shall imeolved in the process of
documentation and valuation of their assets. Ptgppauation forms shall be presented to
Displaced Persons for verification, once they aoenfortable with the proposed full
replacement cost for their property, they signethamb pressed in ink against their names
as a sign of agreement. These documents will trersHared with the Cell and Sector
authorities who countersign as a sign of approval authorization of legal process. The
RAP will be disclosed after the approval by LODAdahe medium of communication will
be in English an&inyarwanda for the part of asset valuation The translated copy of RAP
in Kinyarwanda will be displayed at Cell, Sectordabistrict offices and it will also be
discussed during end of month community works (Uamai;) and other public meetings
organized by the local authorities.

9.3 Description of Relevant Organizations’ Responilities

The Table below gives the summary of responsibdityl roles that should be played by
every institution during the preparation of ARAR fduhanga District on RUDP subprojects

implementation.

Table 3:Description of relevant organizations’ responsibilities

Organization Responsibility
Muhanga District GWCL v' Screening of sub-projects to identify resettlement
(Safeguards team and compensation requirements

v Preparation and Implementation of ARAP District
of the Muhanga District to create Resettlement

and Compensation Committee;

v" Provision of capacity building and technigal
support relating to resettlement and compensation

activities

Muhanga Districtauthorities v" Review and sign off of all documentation (e.qg.
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and sector authorities completed ARAPSs, grievanom$, consultation
plans);

v' Participation in documentation of assets

v' Compensation of ARAP Responsible in

monitoring and implementation

PAPs v’ Participation in census/measurement and

valuation of assets

Muhanga District and v’ Identification of land for replacement and
Resettlement and effective consultation at the sector level, cell
Compensation Committees level, and at village level (Umudugudu)

v' Representation of PAPs; Facilitate coordination
of information collation activities (such as
surveys, supervising  documentation)  for
monitoring purposes, in accordance with
procedures put in place by the District authonties

v Elect a representative of the Committee to act as
Project Liaison Officer who has regular contact
with PAPs and can lead consultation, public
participation and grievance mechanisms

Responsible for ensuring that grievance

mechanisms meet the requirements of the RP}

legislation.
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10BUDGET

The District of Muhanga has set aside an estimateidet of Eighteen Millions Twenty-Six
Thousand, Five Hundred and Eighty-Four Rwanda Br®;026,58%&w). This budget was

set aside to compensate the affected assets.
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11.MONITORING AND COMPLETION AUDIT

The civil works for rehabilitation and constructiaf roads, drainage and public lighting

infrastructure in Muhanga City is planned to starfune of 2017. Monitoring of the ARAP

will be carried out during the whole process ofdaacquisition and the compensation to

ensure that the objectives are met and successfplémentation of the ARAP occurs. The

monitoring will be carried out by a committee corapd of Muhanga District representatives,

representative at the Sector &cell level, women ymath, and the SPIU -Social Safeguards

Specialist, to ensure that all of the responsibiplémenting agencies follow the schedule

and comply with the principles of the ARAP. Sagtgd key indicators are outlined below

and include (and not limited to):

Number and place of public consultation meetingsd heith PAPs and local
authorities in preparation of, or during ARAP implentation;

Number of PAPs effectively compensated and aggeelgeamount disbursed
compensation (actual versus planned);

Number of complaints including total received, tgastified, and total non-justified.

- This should include the subject matter for alingdaints;

- an explanation for non-justified complaints;

- Total resolved at various levels including thpeyf agreement reached,;

- Total referred to the legal system/ Courts ofvlancluding a clarification on who

initiated (local leaders, PAP or Muhanga Distrib® referral and the subject matter.

Suggested performance/evaluation indicators include

Total nature and level of all complaints receivex$olved,;

Completion of payment within, or after 2 months edtimated completion date
indicated in the RAP implementation plan;

Revival of livelihood activities for the affectecersons within 4 months after the
compensation payment; Submission of monitoring mspat the frequency indicated
in the M/E of the RAP implementation report or dady.
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Table 4:Plan for Monitoring, evaluating and reporting

Item Main activities Responsible Status Timing
institution
Public Consultation Muhanga Completed Dec.2016
consultation meeting with the | District
PAPs
Data Base Updating census Muhanga Completed Feb.2017
results District
Disclosure of Display to the Muhanga Completed Feb.2017
Entitlement PAPSs the results | District
of the census
Compensation Follow up and | Muhanga Not yet May 2017
monitoring of District
PAPs livelihoods
Notification on Informing the Muhanga Not yet May 2017
Demolition PAPs on the District
period commencement of
demolition of
structures for the
right of way
Looking for the | Demolition of the | Contractor Not yet May 2017

right of way

boundary walls
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12 CONCLUSION

A completion report of the entire resettlement psscfor this project will be prepared and
will include a handover certificate which will os&bly provide a verification of when the
compensation and assistance were undertaken amdoim these services were provided as
well as to indicate that indeed all the compensakias been delivered. This report will be
prepared and submitted to the Bank three montles tifé end of compensation payment by
the Muhanga District, together with SPIU-Sociakespfards specialist.
The ARAP implementation report will include (buttnbe limited to) the following
information:
v' Background of the ARAP preparation including a digsion of the project activities,
scope of impacts, number of affected persons, atichate budget;
v' Update of its implementation with actual numberslisplaced persons by segments,
compensation paid, issues/complaints raised andico$ provided;
v' Complaints status;
v’ Early assessment of the impacts of resettlement @mdpensation on affected
categories at the time of the report production;
v" Total sum disbursed; and,

v Lessons learned from the ARAP implementation
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List of annexes:

v Proposed Grievance log

v’ Affected properties with corresponding amounts
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Proposed Grievance log (Translated from Kinyarwandao English)

Grievance Resolution Form for complaints of affected people by the Secondly Cities
Projects.

............... Province

............... District

Name and Signature of:

Secretary Chairperson
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TABLE SHOWING PAPs HOUSEHOLD THEIR PROPERTIES TO BE AFFECTED
and CORRESPONDING AMOUNTS.

No: | Names of PAPs Assets to be affected Amount ofdvley to be
compensated(FRW)
1 PAP 1 Boundary Wall 1,372,383
2 PAP 2 Boundary Wall 15,367,96
3 PAP 3 Annex trees and flowers 4,398,873
4 PAP 4 Boundary Wall Trees and 2,945,340
Flowers
5 PAP 5 Boundary Wall, Trees and | 3,095,079
Flowers
6 PAP 6 Boundary Wall, trees and 3,758,279
flowers
7 PAP 7 Boundary Wall 271,846
8 PAP 8 Annex 644,989
GRAND TOTAL 18,026,584
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